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Access to EP, Council and Commission documents  

European Parliament resolution on public access to Parliament, Council and Commission 
documents (implementation of Regulation (EC) No 1049/2001 in the year 2002) 
(2003/2022(INI)) 

 
The European Parliament, 

– having regard to the Commission report on the application in 2002 of Regulation (EC) No 
1049/2001 of the European Parliament and of the Council regarding public access to 
European Parliament, Council and Commission documents (COM(2003) 216); to the annual 
report of the Council on the implementation of Regulation (EC) No 1049/2001 of the 
European Parliament and of the Council of 30 May 2001 regarding public access to 
European Parliament, Council and Commission documents1, and to the information provided 
by the Bureau of the Parliament in the review of the implementation within Parliament 
during 2002 of Regulation (EC) 1049/2001 of the Parliament and the Council of 30 May 
2001 regarding public access to European Parliament, Council and Commission documents 
pursuant to Article 17 of Regulation (EC) No 1049/20012, 

 
– having regard to Article 255 of the EC Treaty, Regulation (EC) No 1049/20013 and other 

provisions adopted and/or in the process of being adopted to ensure citizens' right of access 
to documents of the institutions and agencies, 

 
– having regard to the practical measures taken by the institutions and agencies in 2002 to 

make the exercise of the right of access effective, 
 
– having regard to the work carried out in 2002 by the Interinstitutional Committee established 

under Article 15 of Regulation (EC) No 1049/2001,  
 
– having regard to the first implementation of the registers by the institutions and their impact 

on the organisation of work within these institutions and between them,   
 
–  having regard to the steps taken to date to ensure a coherent and interinstitutional view of 

legislative work and to implement the requests formulated by the EP at the time of the 
adoption of the 2002 Budget,  

 
–  having regard to the measures taken by the institutions in 2002 to ensure the provision of 

information to citizens,  
 
–  having regard to the disputes and/or actions lodged with the Ombudsman and the 

Community courts as well as the decisions and recommendations taken by those bodies, 
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– having regard, in particular, to Case T-84/03 (Maurizio Turco v Council of the European 

Union), pending before the Court of First Instance, on access to legal opinions and 
identification of the positions of national delegations within the Council in the decision-
making process; 

–  having regard to its resolution of 14 March 2002 on the implementation of Regulation (EC) 
No 1049/2001 on public access to European Parliament, Council and Commission 
documents1, 

 
– having regard to Rules 172(7) and 47(1) of its Rules of Procedure, 
 
– having regard to the report of the Committee on Citizens' Freedoms and Rights, Justice and 

Home Affairs and the opinion of the Committee on Constitutional Affairs (A5-0298/2003), 
 
 
In general as regards transparency policy 

1. Reaffirms its determination to promote effective transparency in the work of the Union in 
order to strengthen the principle of democracy, which is one of the principles on which the 
Union is based (Article 6(1) of the EU Treaty); 

 
2. Welcomes the draft text of the Constitution that confirmed the right of access to documents, 

extended the obligation of transparency to all institutions, agencies and bodies, included 
Articles 41 and 42 of the Charter on Fundamental Rights of the European Union, which 
relate to access to documents, and opened the legislative process, particularly as regards 
Council, to the public; 

 
As regards the measures taken and to be taken on the basis of Regulation (EC) No 1049/2001 

3.  Congratulates the institutions - and the people who work in them - on the progress achieved 
so far and at the same time wishes to encourage them to continue the work; is pleased at the 
considerable increase in documents now being placed at the disposal of the citizens, in 
particular by the Council, but remarks however that if hundreds of thousands of documents 
become accessible, suitable tools must also be devised to ensure the best possible targeted 
response to citizens' requests and especially when monitoring of preparatory legislative 
work is involved2 ; 

 
4.  Considers that the situation is still unsatisfactory as regards:  

- the European Council, which does not give full access to the documents under 
discussion it if they have not previously been subject to discussions in the Council of 
Ministers; 

- the European Convention which does not consider itself bound to apply the principles of 
Regulation (EC) No 1049/2001;  
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-  the Council and the Commission, which do not give direct access to the preparatory acts 
of delegated legislation (e.g. proposals submitted to the Committees assisting the 
Commission and proposals for executive measures submitted to Coreper);   

-  the Council, which does not permit the identification of the positions of the various 
national delegations at the time of the decision-making process: the removal of this 
information, which is essential to the supervision of national government positions, is 
against the spirit and the letter of the Regulation (EC) No 1049/2001, which permits 
exceptions based on the content of a document (Article 4(7)) and not on the basis of the 
activity of national delegations when acting as a component of the Council, it is also a 
contradiction because initiatives of Member States, which also aim at amending 
legislation, are made public;   

- the Council, which seems to systematically refuse applications for documents 
concerning public security on the basis of Article 4(1) of the Regulation; considers that 
this could be against the letter and the spirit of the Regulation; reiterates that all requests 
for documents must be considered on a case-by-case basis; 

- the European Parliament, the Council and the Commission, which seem to refuse 
systematically all applications for legal opinions, which could also be against the spirit 
and the letter of Regulation (EC) No 1049/2001; in this connection, and following the 
entry into force of the Treaty of Nice which gives to the European Parliament a general 
right to appeal, requests its Committee on Legal Affairs and the Internal Market to 
discuss the European Parliament's participation in the T-84/03 proceedings; 

-  the Council: regrets the use of a classification of 'Limited' or 'Restricted' and accordingly 
states that such documents cannot be registered as Sensitive Documents, the definition 
of such being très secret/top secret, secret or confidentiel; 

-  the Council, which received an unknown number of sensitive documents and drew up 
173 sensitive documents that were not referred to in the register; and the Commission, 
which drew up and received an unknown number of sensitive documents which are not 
referred to in any register; 

- the Council, which stopped recording certain meetings to avoid having to provide the 
tapes on request; wishes to know the reasons relating to good administration for not 
recording meetings held in camera or whether this measure may be considered as a 
means of distorting the objectives set out in Article 1(2) of the TEU (principle of 
openness), Article 255 of the EC Treaty and Regulation (EC) No 1049/2001; 

- the Council and the Commission, which should give direct access to documents more 
often; 

-  the Commission, which as a reason for refusal in 38 % of the cases invoked "various 
exceptions and unspecified exception"; considers this to be unacceptable; 

- the Commission, whose interpretation of the Regulation is questionable when it 
systematically denies citizens access to correspondence from the Member States in the 
context of infringement proceedings once the proceedings have been completed or 
suspended; it should, instead, carry out an independent assessment of the matter on the 



 

basis of presumption of accessibility; and reminds the Commission that applications for 
access to documents must be considered on a case-by-case basis; 

-  the Commission, which has not set up one single electronic register but has in fact 
several; argues that it was the intention of Regulation (EC) No 1049/2001 that the 
institutions set up one register; 

- as regards all institutions which seem to have problems with the operation of the 
registers; requests increased efforts to improve them and also to assist citizens asking for 
documents, including increased interinstitutional cooperation on this issue in order to 
exchange best practice and the examination of the idea of setting up an interinstitutional 
help desk, especially in relation to unspecific requests for documents; requests better 
information of citizens about their right of access to documents; 

- the annual reports which should in the future be established following a common 
methodology between the institutions; 

calls on the abovementioned institutions to take urgent action in this respect to apply the 
Regulation and in order to guarantee full transparency and citizens' access to documents;   

5. Invites the other institutions, agencies and bodies to apply the Regulation; welcomes the 
fact that the legal acts providing for the application of Regulation (EC) No 1049/2001 by 
the Community agencies have finally been adopted; 

6. Urges Parliament and its services to apply the highest standards with respect to 
transparency; urges in particular Committee secretariats to ensure up-to-date information 
about their workings on their websites and to operate in full transparency; 

 
7.  Welcomes the measures taken within the institutions for the reorganisation of the coding 

process, production, filing and distribution of documents, making it possible to identify the 
authors, the nature of the document and other information necessary for the traceability of 
documents within each institution; remarks however that at the interinstitutional level 
almost everything still remains to be done and that, notwithstanding the resources invested 
since 1987 under the INSIS and IDA programmes, the institutions have not yet established:  

-  a general system of interinstitutional coding, both for the types of documents and for the 
decisional procedures to which they refer (including the procedures in which the EP is 
not associated); 

- common programmes for the drafting of texts to allow their re-use by the recipient 
institution, and/or the publication if necessary in the Official Journal (as is already the 
case for the budgetary documents);  

-  a common directory of the organisations which intervene in the legislative process 
(parliamentary committees, Coreper and Article 36 Committees);  

-  except in the case of the parliamentary committees, a direct link between the agendas of 
the Council and of the Commission and the documents for a given meeting;  

8. Recalls that a further important step in guaranteeing transparency and citizens' access to 
documents would be to make the main institutional events available on the internet in an 



audio-video format, along the lines of Parliament's current pilot project regarding part-
sessions and, in future, committee and other meetings; calls for such resources also to be 
subsequently available and accessible through registries and search engines; 

9. Calls on the Secretaries-General of the institutions to report to it before 1 March 2004 on 
 

- the rules and methods currently used to produce, classify, manage and distribute 
documents both within and outside each institution,  

 
- the nature and scope of the projects already financed, ranging from the INSIS 

programme to the IDA (I and II) programmes, including to what extent they have been 
successful or have met with difficulties, 

 
- the measures taken or yet to be taken to establish a genuine common working area, in 

particular between the institutions and bodies involved in the interinstitutional decision-
making process as provided for in the Treaties; 

10. Recalls that Regulation (EC) No 1049/2001 requires the publication in the Official Journal 
of the principal preparatory acts (Commission proposals, Parliament's positions, Council 
common positions etc) in order to permit non-discriminatory access for both citizens and 
the national parliaments; remarks however that the practice currently followed by the 
institutions is very disparate1 and consequently suggests: 

- the establishment, within the framework of the Official Journal, of a specific electronic 
edition for the publication on the Internet of the principal texts adopted within and by 
the institutions during the legislative procedure; the publication on the interinstitutional 
site would take place at the same time as the publication in the register of the document 
in question, this could also serve the purpose of setting a clear starting date for the 
period for consulting national parliaments;  

- to include, in this specific electronic edition for following the interinstitutional 
legislative procedures, the factual and analytical data, such as the dates of main events 
and summaries of texts, already included in their legislative databases, such as Pre-lex 
and the Legislative Observatory, to allow citizens better to understand and follow the 
decision-making process, as previously indicated in its resolution of 19 December 2002 
on the draft general budget of the European Union for the financial year 2003 as 
modified by the Council (all sections) and Letters of Amendment No 2/2003 and No 
3/2003 to the draft general budget of the European Union for the financial year 20032; 

11. Urges the Council and the Commission in the spirit of loyal cooperation between the 
institutions to grant at least Members of the European Parliament systematic access to 
documents whose distribution is LIMITE relating to the legislative process to which citizens 
would not have direct access under Regulation (EC) No 1049/2001; 
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12. Declares its willingness to cooperate in all the areas called for by the national parliaments 
and asks those concerned in the national parliaments to set up a virtual 'forum' of European 
legislators via the Internet, focusing on the monitoring of EU legislative procedures; 
proposes, as an initial theme for such an exercise, the monitoring of procedures relating to 
the area of freedom, security and justice, as defined in Article 2 of the TEU; 

13. Welcomes the political agreement reached by the Council on 21 July 2003 on the amended 
proposal for a Council Regulation amending Regulation (EEC, Euratom) No 354/83 
concerning the opening to the public of the historical archives of the Communities 
(COM(2003) 244) as provided for in Article 18 of Regulation (EC) No1049/2001; 

14. Urges the Register Services of the Institutions to inform citizens after access to a document 
is partially or completely refused of their right to complain to the European Ombudsman 
and to give the address of the European Ombudsman's website; 

15. Invites the Commission to incorporate in its report on the revision of Regulation (EC) No 
1049/2001 the proposals made in this resolution; also invites the Commission to check 
beforehand and make proposals on the following elements: 

- the prior preparation of a special report by the European Ombudsman on the application 
of Article 4 of the Regulation; 

- strengthening of interinstitutional cooperation; 

- amending Article 12 of the Regulation to provide for the setting-up of a single 
interinstitutional register for procedures in which more than one institution is involved; 

- clarification of the Regulation to avoid varying interpretations by the institutions (legal 
opinions, positions of national delegations and other issues mentioned in paragraph 4 
etc.) including definitions on the use of certain concepts such as"public interest"; 

- the establishment of one set of rules on the treatment of confidential documents putting 
all institutions on the same footing as regards granting each other access; 

- archiving; 

16.Considers that the Council differentiates between documents forwarded by the Member 
States acting, firstly, in their capacity as members of Council and, secondly, as individual 
Member States; European citizens must have the same or comparable rights to openness 
with regard to both the Union and to their own Member State if it affects European 
competences; calls on the Commission to submit a proposal to that end; 

 

o 

o     o 

 

17. Instructs its President to forward this resolution to all other institutions, agencies and bodies 
of the European Union. 
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