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MAGISTRATS EUROPEENS POUR LA DEMOCRATIE ET LES LIBERTES

LE SECRETAIRE GENERAL Bruxelies, le 18 juin 2006
Monsieur EE - COURRIER
Joscp BORRELL FONTELLES = ENTREE
Président du Parlcment européen ‘ 22 06 2006

60, ruc Wiertz

1047 Bruxelles (Belgique) m

Objet: Licenciemnent arbitraire de juges en Gidorgie

L]

Monsieur le Président,

C’est au nom de Monsicur Miguel Carmana Ruana, Président de 1'association ,Magistrats
curopéens pour la Démocratic et les Libertés™ — MEDEL, que j'ai le plaisir de vous
transmettre u présente résolution dénoncant le licenciement arbitrairo de juges en Georgic. La
résolution a été adopiée par fes déldgués des 1S associations nalionales de juges ct de
procurcurs, membres de MEDEL., réunis & Prague bes 16 ¢t 17 juin 2006.

Les quatre juges de fa Cour supréme de la Géorgie, qui se sont opposés & leur licencicment
arbitrairc par le gouverncment, seront jugds cc jeudi, 22 juin 2006, pour cause d’unc mauvaise
imcrpréwation de la loi. On leur reproche d*avoir traité une femme vivant avec un homme
depuis six ans au méme terme qu’une fomme marie. Par lour résolution, les magistrats
curopéens de MEDEL soutiennent la lutte de feurs confréres glorgiens contre le
remplacemont systématique de juges indépendants stigmatisés comme juges rebelles”, par
des magistrats soumis, que le gouvernement impose sous I¢ sigle de  réfomme judiciaire®,

Les représentations diplomatiques européennes ainsi que les ONGx présents & Thlissi
partagent notre avis. Mais lc verdict contre les ,juges rebelles™ est déja connu, ot ils seront
licenciés & moins d’une intervention politique délcrminée en leur faveur.

Je vous prie, Monxicur le Président, de bien vouloir acceptor mes salutstions les plus
distinguées.

bk Lage

Christian Lange

Pi¢ces jointes: Résolution adoptée par les ,Magistrats curopéens pour la Démocratie
et les Libenés® ~ MEDIL - 3 Praguc le 17 Juin 2006

Information succincie sur ,,Magistrats européens pour le Démocratic ot

les Libertés

1081 BRUKELLES - 54, AVENUE DE JETTE - TBL/Fax +322.742.05.9% -

E-mMan: chrisdan.lange @skyunet.be - Web sitc: htip:/fwww.medelnet.org
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European Judges and Public Prosecutors for Democracy and Fundamental
Rights - MEDEL — Magistrats curopéens pour la Démocratie et les Libertés,
Crathering in Prague on 16 and 17 Junc 2006 for the Meeting of their Administrutive
Council,

Representing within their Administrative Council 15 national associations and about
15.000 judges and public prosecutors,

Having regard 1o the fact that the Republic of Georgia is a Member of the
Council of Curope and has ratified the Curopcan Convention on the Protection
of Human Rights,

Given that the Republic of Georgia is a Member of the Organisation for
Sccurily and Cooperation in Furope (OSCE);

With a view to the Republic of Georgia’s commitment for defending human
rights, for the rule of law and for adopting Europe-wide standardised logal
practices;

having rcgard to the priniciple of the indcpendence of the judiciary stressed in
all international legal acts, such as the ,,Basic Principles on the Independence
of the Judiciary®', by the Europcan Charter of the Statute for Judges of July
1998, and the Recommendation of the Committee of Ministers to Member
Statcs on Independence, Efficiency and Role of Judges®

Having rcgard to the continued support provided to the Republic of Georgia
by the European Union, by the Council of Curope, and by the Organisation for
Security and Cooperation in Europe (OSCE), for the the establishment of the
Rule of law and of good governance, for the Reform of the judiciary, and for
the profcssional training of judges in this couniry;

Whereas the goverment of Georgia fired the majority of alf judges in the
country without appcal in order to recruit new judges, close allics to the
Government; the Government suggested to most ol those put off that they
better retire and accepl conlinued pensions until the end of their term rather
(han risking disciplinary action under the pretext of rny alleged infringement;

Whereas the Government presents the arbitrary dismissal of judges as its fight
against corruption in the judiciary, although it is precisely such action that
leaves judges in fact scared and obediently complying with the Parliament's,
the Government's, and prosecutor's wishes;

Whercas the Furopcan Parliament refers to improper influence being brought
to bear on judges by officials belonging to the Council of Justice and the
Prosecutor General's Office (Written Qucstion £-3299/05 by Mr WIERSMA
to the EUJ Commission)

Whereas stopping arbitrariness in the process of making and of enforeing the
law an independent judiciary is, as well, an indispensable prerequisite for
building up & democratic, peaceful and prosperous society;

adopted by the 7® UN Congress on the Prevention of Crime and the Treatmen: of Offenders
held at Milan from 26 Augusi to 6 Scptomber 1985 and endarsed by General Asscmbly

rosolutions 40732 of 2% November 1985 and 407146 of 13 Pecemper 1985
Recvommondution WNa, L (94) 12
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Whereas the suspension of four juges of the Supreme Court of Georgia, not
for corruption but for their opposition to their dismissal, hints at a proper
breach of the Conslitution unveiling the failure of the judicial reform in
Georgia; in fact their suspension was decided pursuant to a disciplinary
procedure on the grounds of an alleged mis-interpretation of a criminal
procedure rule

. Stresses that is important to respect democracy and the rule of Jaw notably in

the reform of the judiciary, which would oblige the government to fight
against corruption with measures under the rule of law, implying a correct law
suite and admissible proofs;

Insists that justifiying disciplinary prosecution with mis-interpretation of a
procedural rule infringes against the principle of appropriate action and the
independence and impartiality of judges;

Supposes that a possible mis-interpretation of the law by a stngle judge in &
given case could only be appreciated by a legal appeal 10 a superior court;

Calls upon the ElJ Council, the EUJ Commssion, the Council of Europe, and
the Organisation for Security and Cooperation in Europe (OSCE) to give
better and more sustined guidance towards a reform of the Jjudiciary in
Georgia that would respect the rule of law, independence of the judiciary, and
transparency of procedures relating to the position of judges;

Instructs its President and its Sccretary General to forward this resolution o
the President of the Council of the Huropean Union, to the High
Representative of the European Union, to the EU-Commission, to the
President of the European Parliament, to the Secretary General of the Council
of Lurope, to the President of the Parliamentary Assembly of the the Council
of Curope, to the Sccretary of the Venice Commission, to the President and
the Secretary General of Organisation for Security and Cooperation in Europe
{OSCLi), 1o the President of the Parliamentary Assembly of thc OSCE, 1o the
Director of the Office for Democratic Institutions and Human Rights
(ODIHR), as well as to the President, the relevant authorities, and the
President of the Parliament of the Republic of Georgia.
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FAX adresses

£ Mr. Micheil SAAKASHVILI
President of the Republic of Georgia,
Chairman of the High Council of Justice
Ingorokwa Strasse 7.
0118, Thilisssi
Georgia

Fax. 00995-32.99.58-96

Mr. Giorgi Arveladze ,
Secretary General of the President’s Oflice:
Fax. 00995-32-93 64 00

2) Mrs. Nino BURJANADZL: .
President of the Parliament of the Republic of Georgia,
Rustaveli Street 8

0118, Thilissi

Georgia

Fax. 00995-32-99 90 60

3) Mr lL.evan Beshashvili
Mr Giga Bokeria
Legal Affairs committee of the Parliament of Georgia
Rustaveli Street 8
0118, Thilissi
Georgia

Fax. 00995-32-92 16 43

4) Mr Konstantin KUBLASHVILI

President of the Supreme Court of the Republic of Georgia
Br. Zubalasvili Str. 32,

0110 Thilissi

Georgia

Fax: 00995-32-99-01-64

5) Mr Vaieri CERCVADZE
Secretary of the High Councll of Justice
Bochormi Str. 12

0144 T'bilissi

Georgia

Fax: 00995-32-27310]) Or (09)
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European Judges and Public Prosecutors Magistrats earopéens pour
for Democracy and Fundamental Rights Ia Démocratie ot les Libertés
- MEDEL -
Bricf autline

More than twenty years ago national organisations of judges and public prosecutors of now
ton Member States of thc Furopean Union have established a Curopcan association named
"Magistrats européens pour la Démocratic ct les Libertés™ - MEDEL - “European Judgcs and
Public Prosecutors for Democracy end Fundamental Rights". The affiliated associations are:
* In Belgium (4ssociation syndicule des Magistrats ASM),
* In Cyprus (Cyprus Judges Assoclation ),
* In Crech Republic (Soudcovska Unie Ceské Republiky and Unie siatich zastupcu
Coshke republiky),
* In France (Syndicar de la Magistrature),
* InGermany (Vercinigte Diensticistungsgewerkschafi VER.DI | Fachsusschuss Richier
und Staatsanwilte] and Newe Richtervereinigung NRV),
* In Greece (Eteria Flinon Dikastikon Litourgon Gia ii Demokratia ke tis Elefieries),
* Inltaly (Magistratura democratica - Md - , and Movimento per lu Giustizia),
* In Poland (Polish Asvociation of Judges “lustitia" ot Association of Public
Prosecutors of Poland),
* In Portugal (4ssociacdo Sindical dos Juizes Portuguescs - ASIP and. Sindicato dos
Mugistrados do Ministerio Publico — SMMP),
* InSpain (Jueces para la democracia and Unidn progresista de Fiscales),
and
* In Austria and in the United Kingdom MEDE!. has individual members.

Administrative Council and Burcau of MEDEL

The Administrative Council of MEDEL provides for information and coordination amongst
the affiliated associations and takes the political and organisational guidcline decisions, It is
composcd of the delegates, four from each country, It meets three to four times a ycar in
difTerent European cities to allow to the magistrates of the countries visited (o take part in the
dehatos.

The Bureau of MEDEL is composcd of seven members and is clected by the Administrative
Council for a two years teem, renewable.

Chairrnan; Miguel CARMONA RUANOQ, Spain

Viee Presidenty: Vito MONECTTI, lialy
Eric ALT, France
Ludmila KRISLOVA, Czech Republic
Antoénio CLUNY, Portugal
Stavros MANTAKIOZIDIS, Greece

Treasurer: Leandro VAILGOLIO, Germany

I3#



Web site:

MFJ?EL’S web site (http://www.medelnet.org/pages/68_1.htim) would Icad to those of the
afTiliated national associations.

MEDEL’s mission

MEDEL's mission is to bring together judges and public prosccutors of the countrics of
Europe to joint efforts for promoting independence, effecliveness, democracy, and
transparency of the judiciary and for defending the Rule of Law and Fundamental Rights,
instead of corporative interexts,

The member associations represent at the xame time judges and public prosecutors as the two
equal pillars of the judiciary in modern society. MEDE!. is committed o a Judiciary, which
should be modern, effective and close to the citizen. This way MEDEL and its national
associations have, from the outset organised public conferences on themes that were topical
for the judiciary and that have paved the way for future Jegislation projects on both national
and European level.

Along with its enlargements the Curopean Union urgently needs impetuses 1o deepen the
integration process. The guarantee of fundamentsl rights, of security and of justice is an
indispensablc comerstone 1o build and consolidate the house Kuropeans want (o live in
together. Curope cannot again lose (ime, but would need all its powers to achieve.

MEDEL's objcetives. in this context are to support Eyropean integration by public debates
among magistrates across the EU and it’s Member States and to provide substantial cxpert
contributions for the development of judicial cooperation, taking into account relevant
national cxperiences. We advocale a professionally driven steering of the judicial practice.
We actively suppori joint training courses for judges and public prosccutors as well as
twinning and exchange programmes among the judicial services of the EU Member States, so
to develop and strengthen trust in common EtJ standards for the judiciary. At the samc time
we stand for the independence of the judiciary against every other power or cxertion of
influence by business or politics. To meet the challenges involved, we promote the exchange
of information on best practises in the judiciary between the EU Member States.

MEDEL is organising a permancat debaic on ethics.- On national, European and international
level MEDEL is working for a trangparent and accessiblc judiciary, which makes its activities
and decisions understood, known and accepted by the citizens. The capacitics of modern
judiciary to act as a public service attached to the principle of transparency. should be
improved, as well as the opportunities for the citizens to monitor it's functioning.

We promolc the respect, in all circumstances, for legal values indispensable to the democratic
state and the rule of law, which cannot be skipped or biased in military conflicts, so-called
“humanitarian interventions” or operations against paramilitary and terrorist activities. The
rule of law must prevail as principle even in treating enemies, terrorists or common criminals.

MEDCLL. advocates the Europe-wide promotion of a democratic legal culturc through trans.
national exchanges of information and the study of common topics; we work for the
proclamation and the protection of the rights of minorities and the safeguarding of diversities.
We stress in particular the rights of immigrants and of the most disadvantaged, in @
perspective of a social emancipation, albeit this is still 8 domain of national competences
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One of the key profession-oricnted demands MEDEIL puts up is thc democratisation of the
recruitment procedures within the judiciary and the conditions for the exercise of the
profession, in particular with a view to the hierarchical structures. On national level MEDEL
member associations successfully pursue this objective within the relevant judiciary councils.
We insist on the assestion of the right of magistrates, as of all citizens, to exercise the freedom
of assembly, association and expression, including the right to form trade unions, 1o meot and
to take collective action.

Policy papers
A European Statute of the Judiciary
The member associations of MEDEL are familiar with the different legal systems of Europe.
They have drafied a “European Statute of the Judiciary” and adopted formal resolutions,
namcly on:

* “Elements of a European Statute of the Judiciary” (Palermo, 1993)

* “Declaration of Principles on the Progecution™ (Naples, 1993)
The Counci! of Curope largely endorsed thesc initiatives by MEDEL, as wcll thosc
concerning the Curopean Statute of Judges as those concerning the proposal for s European
Statute of Public Prosecutors,

Othcr topics uf preceding colloquia:

» Ethics of the judiciary and proposals for Codes of Ethics:
Training of Judges and Public Prosecutors;
" fudiciary chained up™;
Improving the effectiveness of the judiciary In ¢civil martors;
Treaty on the European Constitution, in particular the position of the EC Court of
Justicc and the Court of First instance, the independence of the Judges and Advocates
General, procedure of their appointment, Statute of the Courl and the future of the co-
operation in civil and criminal law matters, integration of the contents of the CEDH
and the European Social Charter in the Luropean Constitutional Treaty:
Independence of the Judges in Lalin Americe;
s Luropean Arrest Warrant, Curojust end Curopean Public Prosecutor.

* & o @

The European Charter of the Fundamentsl Rights

Magistratura democratica organised, together with MCDECL and the Buropean Commission,
on 28 and 29 April 2006 in Rome a colloguium on the references to the European Charter of
the Fundamental Rights (Charter of Nice) by the LC Court of Justice and the Court of First
Instance and by national Courts,

Liability of Judges and Public Prosecutors
The liability of Judges and Public Prosecutars will be the topic of the Administrative Council
meeting of MEDEL organised by our Czech friends in June 2006 in Praguc.

Globalisation of the Law

In co-operation with

the Spanish Ministry of Justice,

the associations of fueces para la democracia of Spain,

Maygistratura democratica of Italy,

the Sindicato dos Magistradox do Ministerio Pablico - SMMP — of Portugal, and
MEDEL

s Conference on “Globalisation of Law" will be held in November 2006 in Madrid.

® & o & o
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Intcrnational Criminal Court (Colloquium at Oviedo from 5 1o October 7, 2006)

Topics:
- Humans right after Scptember [ 1, 2001 - introductory statement by Miguel
CARMONA, Spain,
- The principle of universal jurisdiction - Introductory stalement by Anténio
CLUNY, Portugal,

- Internationa! Criminal Justice and the Subsidiarity Principic - Introductory
statement by Franco IPPOLITQ (tbc), Italy.

Working with the European institutions

MEDEL is participating regularly in the works of the European institutions:
= with the Council of Europe, and
* with the institutions of thc European Union.

The Council of Europe:

MEDEL is a Non-Governmental Association having participative status with the Council of
Rurope. It works with the Council of Furope, notably for the legal co-operation projects with
the Central and Eastern European countries, It took part in the drafting of the Buropean
Charter on the Statute of Judges, adopted in Strasbourg in July 1998,

Currently, MEDEL takes part in an advisory capacity very actively in works of the
Consultative Council of European Judges (CCIE), of the European Commission for the
Effectiveness of Justice (CEPEJ) und the Conference of the Prosecutors Generals of the
Council of Curope. The Furopean Committee on Crime Problems (CI)PC) of the Council of
Europe also recognized MEDEL, as observer.

Eurvpean Commission:

MEDEL takes part in works of the Eurapean Commission as regards Co-operation of the
Judiciary (in particular mutual recognition and enforcement of civil law judgements across the
European Union) and in the works of the Directorate-General Freedom, Security and Justice
in matters such as the draft Framowork Decision covering the rights of suspocts and
defendants in criminal proceedings in the Furopean Union, the “Green Paper on Conflicts of
Jurisdiction and the Principlc of “ne his in fdem” in Criminal Proceedings”, stc,

In the same way the judges and public prosecutors of MEDEL, assist the Commission in the
Buro-Mediterranean parinership under the Process of Barcelona by accepting training
missions in Moroceo and in Tunisia.

Europcan Parliamcnt;

MEDEL is heard as expert in the European Parliament and answers the invitations of the
European Parliament (EP) Committee on Civil Liberties, Justice and Home Affairs, of the
Leganl AfTairs Committee, of certain political groups as well as of other parliamentary bodics.
Only recently, in late April 2006, Professor Teresa Romer, President of the Polish Axsociation
of Judges "lustitia”, former Vice-President of MEDEI. gave the keynote speech in an
interpartiamentary Colloquium organised by the EP with & great number of MPs from
Candidate Countries and with EU Commissioner }rattini. The topic was “The Rulo of Law
and the Independence of the Judiciary - Proconditions for Accession 1o the EU™. — A meeting
of the MCDEL Administrative Council with the Bureau of the EP Committoc for Civil
Liberties, Justice and Home Af¥airs is coming up soon.

International Criminal Court:
In the same way the International Criminal Court seeks the co-operation of MEDEL
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Origin and Establishment of MEDEL

The foundation of MEDEL, Buropcan association megistrates (judges and public prosecutors)
committed to Nemocracy and Fundamentat Rights took place in June 1985. Ten national
associations of six European Community Member States then participated in the foundation.

The foundation of MEDEL had staried from debalcs among participants, Fronch and foreign,
of the courses at the Ecole de la Magistruture in Bordcaux and still from an international
congress organised in February 1983 by the French Syadicar de lo Magistrature and the
University of Lille on the topic "Justice and Democracy in Europe”, whose speeches and
documents werc published under the title "Being judges tomorrow™, Profiting from the
possibility of an institutionalised diglogue with an organisation of progressive. but politically
independent judges and public prosecutors, iwo successive prusidents as well as other
Members of the Legal Affairs Committee of the Europcan Parliament highly appreciated and
supported the foundution of MEDEL. They warmiy welcomed the association and have
supported it since the first years of jts existence.

Along with the fifth énlargement ol the European Union, nusociations of four ncw Member
States adhered to MEDEL. Thus MEDEL is composed today of fiflecn national associations
of magistrates (judges and proseculors) of cleven ElJ Mcmber States.

Statutes of the association

Two years after its establishment in Strasbourg, MEDEL obtained the legal personality. Its
statutes definc its goals and regulate its internal life, in particular the admission and the rights
of national associations. In 1994, the Administrative Council of MEDEL adopted internal
Rules of Procedure to complete the statutes.

Brussels, 20 March 2006 Christian Lange
Secretary General



