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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend 
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases 
covered by Articles 105, 107, 161 and 300 of the EC Treaty and 
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend 
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the 
Commission.)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics. 
Highlighting in normal italics is an indication for the relevant departments 
showing parts of the legislative text for which a correction is proposed, to 
assist preparation of the final text (for instance, obvious errors or omissions 
in a given language version). These suggested corrections are subject to the 
agreement of the departments concerned.
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the Council common position for adopting a regulation of the European Parliament 
and of the Council on nutrition and health claims made on foods
(9858/3/2005 – C6-0018/2006 – 2003/0165(COD))

(Codecision procedure: second reading)

The European Parliament,

– having regard to the Council common position (9858/3/2005 – C6-0018/2006),

– having regard to its position at first reading1 on the Commission proposal to Parliament 
and the Council (COM(2003)0424)2,

– having regard to Article 251(2) of the EC Treaty,

– having regard to Rule 62 of its Rules of Procedure,

– having regard to the recommendation for second reading of the Committee on the 
Environment, Public Health and Food Safety (A6-0000/2006),

1. Approves the common position as amended;

2. Instructs its President to forward its position to the Council and Commission.

Council common position Amendments by Parliament

Amendment 1
Recital 1

(1) An increasing number of foods labelled 
and advertised in the Community bear 
nutrition and health claims. In order to 
ensure a high level of protection for 
consumers and to facilitate their choice, 
products put on the market must be safe 
and adequately labelled

(1) An increasing number of foods labelled 
and advertised in the Community bear 
nutrition and health claims. As a varied, 
balanced diet is a prerequisite for good 
health and products taken separately are 
only of relative importance compared to 
diet as a whole, in order to ensure a high 
level of protection for consumers and to 
facilitate their choice, products put on the 
market must be safe and adequately 
labelled.

  
1 Texts Adopted, 26.5.2005, P6_TA(2005)0201.
2 Not yet published in OJ.
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Justification

This first-reading amendment pointing out the importance of a varied and balanced diet for 
health has been re-tabled.

Amendment 2
Recital 5

(5)Non-beneficial nutrition claims are not 
covered by the scope of this Regulation; 
Member States intending to introduce 
national schemes relating to non-
beneficial nutrition claims should notify 
such schemes to the Commission and to 
other Member States in accordance with 
Directive 98/34/EC of the European 
Parliament and of the Council of 22 June 
1998 laying down a procedure for the 
provision of information in the field of 
technical standards and regulations and 
of rules on Information Society services.

deleted

Justification

The harmonisation of labelling rules cannot disregard harmonisation in relation to negative 
claims.

Amendment 3
Recital 9

(9) Foods promoted with claims may be 
perceived by consumers as having a 
nutritional, physiological or other health 
advantage over similar or other products to 
which such nutrients and other substances 
are not added. This may encourage 
consumers to make choices which directly 
influence their total intake of individual 
nutrients or other substances in a way 
which would run counter to scientific 
advice. To address this potential 
undesirable effect, it is appropriate to 
impose certain restrictions as regards the 
products bearing claims. In this context, 
factors such as the presence of certain 

(9) Foods promoted with claims may be 
perceived by consumers as having a 
nutritional, physiological or other health 
advantage over similar or other products to 
which such nutrients and other substances 
are not added. This may encourage 
consumers to make choices which directly 
influence their total intake of individual 
nutrients or other substances in a way 
which would run counter to scientific 
advice. To address this potential 
undesirable effect, it is appropriate to 
impose certain restrictions as regards the 
products bearing claims. In this context, 
factors such as the presence of certain 
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substances, for example the alcohol 
content of the product or the nutrient 
profile of the product, are appropriate 
criteria for determining whether the 
product can bear claims. The use of such 
criteria at national level, whilst justified for 
the purpose of allowing consumers to make 
informed nutritional choices, is likely to 
result in barriers to intra-Community trade 
and should therefore be harmonised at 
Community level.

substances, the intake of which might lead 
to a significant imbalance in daily dietary 
requirements or the abuse of which could 
damage the health of an individual, are 
appropriate criteria for determining 
whether the product can bear claims. The 
use of such criteria at national level, whilst 
justified for the purpose of allowing 
consumers to make informed nutritional 
choices, is likely to result in barriers to 
intra-Community trade and should 
therefore be harmonised at Community 
level

Justification

It is inappropriate to refer to only one element that can contribute to an unbalanced diet, it is 
more helpful to make a general reference to all nutritional factors that can have a damaging 
effect on health.

Amendment 4
Recital 16

(16) Scientific substantiation should be the 
main aspect to be taken into account for the 
use of nutrition and health claims and the 
food business operators using claims 
should justify them.

(16) Scientific substantiation should be the 
main aspect to be taken into account for the 
use of nutrition and health claims and the 
food business operators using claims 
should justify them. Allowance should, 
however, be made for certain structural 
and organisational limitations of small 
and medium-sized enterprises (SMEs). 
This scientific substantiation should be 
proportional to the nature of the benefits 
offered by the product.

Justification

This amendment seeks to draw attention to some of the problems faced by SMEs, for example 
they may not be able to translate nutritional labels into different languages. In accordance 
with the general principles adopted in the Regulation establishing the European Food Safety 
Agency, this Regulation should establish levels of proportionality based on the type of claim 
made for the product, the scientific substantiation required for a claim of reduced risk of 
disease being greater than that for a functional indication.



PE 367.861v02-00 8/14 PR\598042EN.doc

EN

Amendment 5
Recital 24

(24) In the light of Commission Directive 
96/8/EC of 26 February 1996 on foods 
intended for use in energy-restricted diets 
for weight reduction1 which prohibits, in 
the labelling, presentation and advertising 
of products covered by that Directive, any 
reference to the rate or amount of weight 
loss which may result from their use, it is 
considered appropriate to extend this 
restriction to all foods.

(24) In the light of Commission Directive 
96/8/EC of 26 February 1996 on foods 
intended for use in energy-restricted diets 
for weight reduction1 which prohibits, in 
the labelling, presentation and advertising 
of products covered by that Directive, any 
reference to the rate or amount of weight 
loss which may result from their use, it is 
considered appropriate to extend this 
restriction to all foods.  In the case of 
foods not specifically designed for weight 
control marketed with references to a 
reduction in the sense of hunger or an 
increase in the sense of satiety, such 
references should have a scientific basis.

Justification

Text approved by Parliament at first reading regulating claims as to the beneficial effects in
terms of weight loss for foods that are not specifically dietary products.

Amendment 6
Recital 27

(27) A varied and balanced diet is a 
prerequisite for good health and single 
products have a relative importance in the 
context of the total diet. Furthermore, diet 
is one of the many factors influencing the 
onset of certain human diseases. Other 
factors such as age, genetic 
predisposition, the level of physical 
activity, the consumption of tobacco and 
other drugs, environmental exposure and 
stress may all influence the onset of 
human diseases. Specific labelling 
requirements should therefore apply in 
respect of claims relating to the reduction 
of a disease risk.

(27) The onset of certain human diseases 
can be triggered not only by factors such 
as age, genetic predisposition, the level of 
physical activity, the consumption of 
tobacco and other drugs, environmental 
exposure and stress but also by a bad diet.
Specific labelling requirements should 
therefore apply to food products in respect 
of claims relating to the reduction of a 
disease risk.

Justification

The reference to the importance of a balanced diet has been inserted in Recital 1 as the 
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general principle on which this whole regulation is based. This amendment makes it clear 
that ‘health claims’ need to be regulated specifically because of the influence that diet has on 
human health.

Amendment 7
Recital 27 a (new)

(27a) This Regulation shall apply with 
due regard for the various dietary habits, 
traditional products and gastronomic 
cultures  existing in the Member States 
and their regions, which are an asset 
worthy of respect and conservation.

Justification

This amendment draws attention to the importance of Europe’s gastronomic culture, as 
proposed at first reading.

Amendment 8
Recital 33

(33) Adequate transitional measures are 
necessary to enable food business operators 
to adapt to the requirements of this 
Regulation.

(33) Adequate transitional measures are 
necessary to enable food business 
operators, in particular SMEs, to adapt to 
the requirements of this Regulation.

Justification

The Regulation must provide adequate support for small and medium-sized undertakings.

Amendment 9
Recital 34 a (new)

(34a) A general information campaign on 
nutrition issues and the importance of 
acquiring healthy eating habits should be 
developed in a timely fashion.

Justification

In order to enable consumers properly to assess the nutritional information given on labels, 
they should be educated through information campaigns on the significance of labelling and 
the daily energy requirements of different groups.
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Amendment 10
Article 1, paragraph 2, subparagraph 1

1. This Regulation shall apply to nutrition 
and health claims made in commercial 
communications, whether in the labelling, 
presentation or advertising of foods to be 
delivered as such to the final consumer, 
including foods which are placed on the 
market unpacked or supplied in bulk.

1. This Regulation shall apply to nutrition 
and health claims made in commercial 
communications, whether in the labelling, 
presentation or advertising of foods to be 
delivered as such to the final consumer, 
including imported products.

Justification

Requiring retailers and those who sell foods loose to comply with the provisions of this 
Regulation is too stringent a provision and is likely to prove impossible to apply.

On the other hand, in order to safeguard the competitiveness of European industry in the face 
of imports from non-member countries, the Regulation should also apply to all imported 
products so as not to put European producers at a disadvantage. This amendment combines a 
number of amendments adopted at first reading to Articles 13-14-15-16-17.

Amendment 11
Article 1, paragraph 2, subparagraph 2 a (new)

It shall not, however, apply to foods which 
are presented and sold loose, that is, 
without packaging, and shall not apply to 
fruit and vegetables (fresh produce).

Justification

To make it easier for all market operators to apply the Regulation.

Amendment 12
Article 2, paragraph 2, point 4, introductory part

4) "nutrition claim" means any claim which 
states, suggests or implies that a food has 
particular beneficial nutritional properties 
due to:

4) "nutrition claim" means any claim which 
states, suggests or implies that a food has 
particular nutritional properties due to:
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Justification

See justification for Amendment 2.

Amendment 13
Article 4, paragraph 1, subparagraph 4, point (v)

v) testing of a proposed system. v) feasibility and testing of a proposed 
system.

Justification

To make it easier for operators in the sector to apply the measures.

Amendment 14
Article 4, paragraph 3, point (b)

b) nutrition claims, other than those 
which refer to a reduction in the alcohol 
or energy content.

deleted

Justification

Deletion of point (b) of paragraph 3 of Article 4 means that nutrition claims are not 
prohibited for alcoholic beverages.

Amendment 15
Article 8, paragraph 2

2. Amendments to the Annex shall be 
adopted in accordance with the procedure 
referred to in Article 24(2) and, where 
appropriate, after consulting the Authority.

2. Amendments to the Annex shall be 
adopted in accordance with the procedure 
referred to in Article 24(2) and, where 
appropriate, after consulting the Authority 
and with the involvement of consumer 
associations to judge the perception and 
understanding of the claims in question.

Justification

It is also important to ensure that the claims are clearly understood by the final consumers.
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Amendment 16
Article 12, point (c a) (new)

(ca) claims which are exclusively directed 
at children, unless scientifically 
substantiated and notified in accordance 
with this Regulation.

Justification

It is important to protect the health of the most vulnerable and hence most at risk.

Amendment 17
Article 15, paragraph 3 a (new)

3a. SMEs should be given specific help in 
preparing applications.

Justification

SMEs should not be penalised by the application of the new system.
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EXPLANATORY STATEMENT

1. Background

In July 2003 the Commission submitted its proposal for a regulation of the European 
Parliament and the Council on nutrition and health claims made on foods (COM (2003)0424 -
C5-0329/2003 - 2003/0165 (COD)). Parliament voted on the proposal at first reading on 26 
May 2005 and the Council adopted its common position at its meeting of 8 and 9 December 
2005.

At first reading Parliament adopted a large number of amendments inserting clauses designed 
to make application of this Regulation easier in practice for consumers as well as for operators 
in the sector.

From the consumer point of view, Parliament focused on the importance of making labels 
easy to understand. Particular care is required in the case of the labelling of products intended 
for children. However, the amendments also called for measures such as information 
campaigns designed to raise consumer awareness of the importance of a varied and balanced 
diet. At first reading Parliament also drew attention to the importance of safeguarding the 
variety of national gastronomic traditions.

Other amendments approved by Parliament focused on undertakings in the food sector, for 
instance, an amendment to help SMEs apply the Regulation, or an amendment to extend the 
scope of the Regulation to imported products so as not to undermine the competitiveness of 
European businesses.

It will be remembered that there were two controversial issues on which Parliament was 
divided at first reading, namely nutrient profiles and the claims registration procedure.

In the first of these cases, Parliament voted against the regulation of nutrient profiles for 
foodstuffs by rejecting Article 4. Under the wording adopted at first reading, it is sufficient for 
the substance for which a claim is made to have been shown to have the claimed beneficial 
nutritional or physiological effect, as established by accepted scientific knowledge and for the 
substance to be present in a certain quantity that can be used by the human body.

On the question of the claims procedure, Parliament voted in favour of a notification 
procedure rather than an authorisation procedure, thereby reducing the burden on industry.

2. Common position

Although the Council’s common position maintains the basic thrust of the Commission 
proposal, it does introduce a number of changes broadly designed to ensure that consumers 
are given correct information.

Article 4 takes over the Commission’s position in substance. It maintains the need to establish 
nutrient profiles bearing in mind different users and taking particular account of a number of 
consumer groups at risk such as children.
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As far as the procedure is concerned, producers are generally subject to an authorisation 
procedure. However, there is a series of ‘permitted claims’ appearing on a list drawn up by 
the Commission (under the procedure set out in Article 13) which may be used without 
undergoing any procedure whatsoever.

3. Conclusions

This Regulation should manage to reconcile the various requirements of health protection and 
accurate consumer information with the need to avoid overburdening industry with excessive 
formalities.

The Council’s common position is very close to that of your rapporteur at first reading;
however, it is clear that the main objective of second reading will be to find broader 
agreement among the political groups and among the European institutions.

Consequently, although your rapporteur has not tabled substantive amendments to the 
common position, she intends to seek agreement as soon as possible on the two crucial issues
of nutrient profiles and the authorisation/notification procedure.

Finally, your rapporteur attaches particular importance to a series of first-reading amendments 
that were not accepted by the Council; these cover aspects such as children, small and 
medium-sized undertakings, intellectual property rights, and the inapplicability of this 
Regulation to products sold loose.


