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Symbols for procedures

* Consultation procedure
majority of the votes cast

**I Cooperation procedure (first reading)
majority of the votes cast

**II Cooperation procedure (second reading)
majority of the votes cast, to approve the common  position
majority of Parliament’s component Members, to reject or amend
the common position

*** Assent procedure
majority of Parliament’s component Members except  in cases
covered by Articles 105, 107, 161 and 300 of the EC Treaty and
Article 7 of the EU Treaty

***I Codecision procedure (first reading)
majority of the votes cast

***II Codecision procedure (second reading)
majority of the votes cast, to approve the common position
majority of Parliament’s component Members, to reject or amend
the common position

***III Codecision procedure (third reading)
majority of the votes cast, to approve the joint text

(The type of procedure depends on the legal basis proposed by the
Commission)

Amendments to a legislative text

In amendments by Parliament, amended text is highlighted in bold italics.
Highlighting in normal italics is an indication for the relevant departments
showing parts of the legislative text for which a correction is proposed, to
assist preparation of the final text (for instance, obvious errors or omissions
in a given language version). These suggested corrections are subject to the
agreement of the departments concerned.
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PROCEDURAL PAGE

By letter of 10 July 2003 the President of the Council of the European Union consulted
Parliament, pursuant to Article 48(2) of the EC Treaty, on the draft Treaty on the European
Constitution and EP opinion on the convocation of the Intergovernmental Conference (IGC)
(11047/2003 – 2003/0902(CNS)).

At the sitting of  the President of Parliament announced that he had referred this matter to the
Committee on Constitutional Affairs as the committee responsible and all the committees
concerned for their opinions (C5-0340/2003).

The Committee on Constitutional Affairs had appointed José María Gil-Robles Gil-Delgado
and Dimitris Tsatsos rapporteurs at its meeting of 19 June 2003.

The committee considered the draft report at its meetings of 25 August 2003 and 9 September
2003.

At the last meeting it adopted the motion for a resolution by ... votes to ..., with ...
abstentions....

The following were present for the vote: Giorgio Napolitano (chairman), ... (vice-chairman),
... (vice-chairman), José María Gil-Robles Gil-Delgado and Dimitris Tsatsos (rapporteurs), ...,
... (for ...), ... (for ... pursuant to Rule 153(2)), ... and ....

The opinions of the ... and the ... are attached. The ... decided on ...not to deliver an opinion.

The report was tabled on ....
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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the draft Treaty on the European Constitution and EP opinion on the convocation of
the Intergovernmental Conference (IGC)
(11047/2003 – C5-0340/2003 – 2003/0902(CNS))

(Consultation procedure)

The European Parliament,

– having been consulted by the Council, pursuant to Article 48(2) of the Treaty on
European Union, on the convening of an intergovernmental conference (IGC) to consider
the changes to be made to the treaties on which the Union is founded (11047/2003 – C5-
340/2003),

– having regard to the draft Treaty establishing a Constitution for Europe1 prepared by the
Convention on the Future of Europe,

– having regard to its resolution of 31 May 2001 on the Treaty of Nice and the future of the
European Union2,

– having regard to its resolution of 29 November 2001 on the constitutional process and the
future of the Union3,

– having regard to the report of the Committee on Constitutional Affairs and the opinions
of the... (A5-.../2003),

Whereas

A. the Citizens, the Parliaments, the Governments, the Political Parties - at both the national
and European levels - as well as the institutions of the Union are entitled to the European
Parliament's evaluation of the draft Constitutional Treaty produced by the Convention on
the Future of Europe,

B. the preparations of the Treaty of Nice definitely demonstrated that the intergovernmental
method for the revision of the Union's treaties has reached its limits and that pure
diplomatic negotiations are not capable of giving solutions to the needs of a European
Union with twenty-five Member States,

C. the quality of the Convention's work vindicates having moved away from the
intergovernmental method at least regarding the preparation of the draft Constitution and
the reform of the Treaties,

D. it expects to be actively and permanently involved not only in the Intergovernmental
Conference but also in the subsequent constitutional debate,

                                               
1 CONV 850/03
2 OJ C 47 E, 21.2.2002, p. 108.
3 OJ C 153 E, 27.6.2002, p. 310.
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E. important progress has been made by the Convention's proposals, but the new provisions
will have to be tested with respect to the challenges presented by the enlarged Union; the
method of the Convention should apply for all future revisions,

F. we are at the beginning of a new era for the European Union during which it will actually
consolidate the constitutional quality of its legal order, although the final approval of the
Constitution will be given in the form of a Treaty,

G. it is imperative not to reopen the compromises reached within the Convention despite the
many different opinions of the Conventioneers even if not all of Parliament's demands, as
expressed in its previous resolutions, were met,

H. it will evaluate the draft Constitutional Treaty on the basis of the following criteria:

a. respect for the preservation of peace, democracy, freedom, equality, the rule of law,
social justice, solidarity and cohesion which can never be deemed to have been
achieved but must always be fought for anew by continuous expansion of their
meanings through historical developments and over generations;

b. confirmation of the dual nature of the Union as a union of states and citizens which
encompasses the peoples of its Member States as a European people;

c. commitment to the equivalence principle as regards states and the interinstitutional
balance; whatever the agreed changes are going to be, they should not affect the core
of the dual legitimacy of the European Union;

d. efficiency to cope with a Union of twenty-five Member States while enhancing the
democratic functioning of its Institutions;

e. development of a system of values, beyond a common market, improvement of the
quality of life of its citizens and of society at large, better realisation of the aim of
full employment and better implementation of the European citizenship;

f. strong political legitimacy with the Union's citizens;

g. the Constitution's profile in its entirety should see to the fact of regaining the
European Union's political credibility,

1. Finds appropriate to use the term European Constitutional Treaty for the Treaty
establishing the European Constitution, this one being the text expressing the political
will of the European citizens and the Member States in a solemn and comprehensive way;

2. Notes with satisfaction that the draft Constitution has embedded to an important extent
the values, the principles, the structures and institutions of Europe's constitutional
civilisation, though leaving room for additions and improvements, and has in that way
given to the Draft the quality of a constitutional text to a great degree;

3. Welcomes the inclusion of the symbols of the Union in the draft Constitution;
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Important steps towards democracy, transparency and efficiency

4. Stresses the importance of the Charter of Fundamental Rights as an integral, legally
binding part of the Constitution (Part II);

5. Considers of fundamental importance that the Union will acquire a single legal
personality and that the pillar structure has formally disappeared, even if the community
method does not apply to all Common Foreign and Security Policy and Justice and Home
Affairs decisions;

6. Welcomes the introduction of a hierarchy of legal acts of the Union and the primacy of
the Constitution and of the Union law over the law of the Member States;

7. Recognises the steps made towards greater transparency and a clearer categorisation as
far as the competencies of the Member States and of the Union are concerned though
reminding that a certain level of flexibility must be provided for to allow adaptations
which will be necessary to be made in an evolving Union with twenty-five Member
States;

8. Welcomes the extension of co-decision in the form of the new "legislative procedure" as
an essential progress towards the democratic legitimacy of the Union's activities and as
an increase of decision-making efficiency;

9. Attaches great importance to the extension of majority voting in the Council and
welcomes the improvement of the system while underlining that where unanimity is
maintained it should be replaced, at the latest by 1st November 2009, by a super qualified
majority representing three quarters of the Member States and of the population of the
Union;

10. Regards as positive the election of the President of the European Commission by the
European Parliament, which in any case allows a further evolution towards an improved
parliamentary system;

11. Acknowledges the possibilities for increased participation of the European citizens and
the social partners and, especially, the introduction of the Citizens' initiative;

12. Regards as important the increased role of the national parliaments in the Union's
activities (e.g., control of subsidiarity through the early warning system, Europol, police
co-operation, involvement in the creation of the European Prosecutor's Office);

13. Considers that it is in the interests of both the European Parliament and the national
Parliaments that the latter should carry out more effectively their task of guiding and
monitoring their respective governments as members of the Council of the Union; this is
an effective way of ensuring the participation of national Parliaments in the legislative
work of the Union, as well as in shaping the common policies;

14. Invites its Committee on Constitutional Affairs to organise joint meetings with
representatives of national Parliaments to monitor the proceedings of the
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Intergovernmental Conference;

15. Appreciates that the draft Convention introduces some important improvements in
decision and policy-making, such as:

– the 'passerelle' clause which allows the European Council to decide unanimously to
move to the ordinary legislative procedure where special procedures apply, after
consulting the European Parliament and informing national parliaments,

– the provision under which those countries which have undertaken enhanced
cooperation can introduce, among themselves, qualified majority voting where
unanimity is otherwise stipulated by the draft Constitution, and adopt the legislative
procedure where other procedures would normally apply,

– the fact that, although not as a wholly separate Legislative Council, the General
Affairs and Legislative Council will in the future always meet in public when
performing its legislative duties,

– the expanded application of qualified majority voting and co-decision to the area of
freedom, security and justice and the extension of the general system of jurisdiction
of the European Court of Justice to justice and home affairs,

– the fact that for international agreements and the Common Commercial Policy the
assent of the European Parliament is now required as a general rule,

– the provisions on transparency and access to documents, the simplification of the
legislative and non legislative procedures, the use of non specialist language;

16. Welcomes the separation of the Euratom Treaty from the legal structure of the future
Constitution;

Aspects requiring further monitoring

17. Believes that the election of a President of the European Council for a term of two and
half years, renewable once, is likely to solve only certain problems of the functioning of
this Institution;  the role of the President should be strictly limited to that of a chair in
order to avoid possible conflicts with the President of the Commission and not to
endanger the latter's status;

18. Due to the fact that the draft Constitution proposes to abolish the system of rotating
presidencies of the Union, replacing it by a European Council standing chair, calls for an
agreement within the European Council to guarantee some balance in the rotation of the
standing chair between the Member States;

19. Suggests to clarify article I-24.4 of the draft Constitution in order to avoid possible
misunderstandings with respect to the Commission's right of initiative;

20. Emphasises that the provisions concerning the Presidency of Council of Ministers
formations are not maturely elaborated and should therefore be carefully assessed,
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bearing in mind the requirement of coherence and the need to address the problem of the
Presidency of the Council preparatory bodies;

21. Appreciates the creation of a Foreign Minister of the Union, which will enhance the
Union's visibility on the international stage but stresses that it is indispensable that the
Foreign Minister of the Union is supported by a single administration within the
Commission;

22. Fully supports the system set out in the draft Constitution as regards the future
composition of the European Parliament, contrary to those contained in the Protocol
annexed to the Treaty of Nice on the enlargement of the Union; the latter reflects a
complex trade-off on the number of votes in the Council, which will disappear with the
new majority rule;

23. Considers that it might be interesting, in the future, that European and national
Ombudsmen propose a more comprehensive system of non-judicial remedies in close
cooperation with the European Parliament's Committee on Petitions;

Shortcomings of the draft Constitution

24. Regrets that the draft Constitution does not provide, according to requests expressed in
the European Parliament's previous resolutions, for:

– further consolidation of economic and social cohesion policy and closer coordination
of Member States economic policies,

– an adequate parliamentary dimension and accountability of the Common Foreign and
Security Policy, including the European Security and Defence Policy,

– appointment of the members of the Court of Justice and the Court of first instance by
qualified majority voting and with the European Parliament's assent,

– the immediate entry into force of certain important provisions, due to their
postponement to 2009,

– the suppression of unanimity being required in the Council in some vital areas;

25. Warns that the introduction of two categories of Commissioners could produce averse
effects; insists that collegiality requires the right of vote for all commissioners, the
increased powers of the President of the Commission being sufficient to assure an
efficient work of that Institution;

General assessment

26. Welcomes the provision that the European Parliament now also has the right to propose
constitutional amendments and, furthermore, will have to give its approval to any
endeavour to amend the constitution without convening a convention, thereby exerting a
de facto control over the use of this new instrument of constitutional revision; regrets,
however, that the unanimity of the Member States will still be required to allow the entry
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into force even of constitutional amendments of a minor importance;

27. Considers that, notwithstanding some regrettable aspects mentioned above, the result of
the Convention's work is positive and represents in any case an important step towards a
European Union which is more democratic, efficient and transparent;

28. Notes that as the draft Constitution prepared by the Convention represents the result of a
large democratic consensus, involving the European Parliament and the national
Parliaments of the Union, it expresses the will of the citizens who will not be represented
in the IGC;

Convening of the Intergovernmental Conference and ratification process

29. Approves the IGC to be convened in October 2003;

30. Urges the IGC to respect the consensus reached by the Convention, to avoid negotiations
on the finely balanced solutions obtained by the Convention and to approve the draft
Treaty establishing a Constitution for Europe without any substantial changes;

31. Asks the Political Parties - at both the national and European levels -, the representative
associations and the civil society to reflect comprehensively not only on the outcome of
the European Convention but also on the European Parliament's views as expressed in
this resolution;

32. Strongly welcomes the Italian Presidency's assurance that the European Parliament will
be closely and permanently involved in the IGC at both levels, Heads of State or
Government and Foreign Affairs Ministers, and supports its intention to close the
conference by December 2003;

33. Considers that the Treaty establishing the European Union's Constitution must be signed
by all the twenty five Member States on the 9th of May 2004, immediately after the
accession of the new members to the Union;

34. Asks those Member States which intend to hold referenda on the draft Constitution to
organise them on the same day as the European elections;

35. Instructs its President to forward this resolution constituting its opinion on the convening
of the Intergovernmental Conference to the Council, the Commission, the European
Central Bank, the Heads of State or Government and the Parliaments of the Member
States and of the acceding and candidate States.


