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I. INTRODUCTION 

 

This report, which covers the year 2008, concerns the implementation by Parliament of 

Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 

2001 regarding public access to European Parliament, Council and Commission 

documents
1
. It has been drawn up pursuant to Article 17(1) of that regulation. 

 

The statistical tables at the end of the document show how implementation of the 

regulation has developed over the past five years.  

  

II. ADMINISTRATIVE PROVISIONS AND REGISTERS 

1.  Declassification of confidential archives that are over 30 years old 

By means of a decision of 24 October 2005, Parliament's Bureau set up a 

Declassification Committee for confidential documents that are over 30 years old. 

On the basis of the declassification criteria proposed by the committee and 

approved by the Secretary-General, in 2008 the committee considered 130 

'Petitions' files. 

On a proposal from the committee, on 11 July 2008 the Secretary-General 

adopted a decision concerned the declassification of the documents in the 

'Petitions' holding for the period 1955-1979. An analytical study of these petitions 

will be made available to the public in time for the 2009 elections. 

 

2.  Electronic register 

 

At the end of 2007 the Register database contained 262 049 references (1 682 774 

files); 90% of the documents are directly accessible on the Internet. 

 

Data on consultation of the ‘Public Register – Access to documents’ website 

accessible on the EUROPARL server are as follows (monthly average): number 

of visits: 11 429; number of searches: 10 567; number of pages visited: 26 685.  

 

 

3. Comitiology register 

 

 On 3 June 2008, the Commission and Parliament signed an agreement on the 

arrangements for implementing Council Decision 1999/468/EC laying down the 

procedures for the exercise of implementing powers conferred on the 

Commission, as amended by Decision 2006/512/EC
2
. That agreement provided 

for the establishment of a shared Comitology Register which will make for easier 

identification (single reference for both institutions) of the stages in the procedure 

                                                 
1
 OJ L 145, 31.5.2001, p. 43. 

2
 OJ C 143, 10.6.2008, p. 1.  
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and the documents forwarded to Parliament on the basis of its prerogatives under 

the decision referred to above. 

 

4. Sensitive documents 

 

Article 9 of the regulation provides for specific treatment for ‘sensitive’ 

documents
3
. Under paragraph 3 of that article, sensitive documents are not entered 

in the register except with the consent of the originating authority. 

 

In 2008 no document qualifying for entry in the register was sensitive within the 

meaning of Article 9 of Regulation (EC) No 1049/2001. 

 

 

III. ANALYSIS OF APPLICATIONS FOR ACCESS 

1. Volume 

  

Following the stabilisation in the total number of applications in 2007, in 2008 the 

number dropped sharply. However, in the early part of the year a technical fault 

occurred on the site making access to the electronic application form difficult: 

 

 - the total number of applications made through the 'Access to documents' 

portal fell from 1865 to 1300  

 - the number of applications for access to non-public documents (initial 

applications pursuant to Article 7 of Regulation (EC) No 1049/2001) also 

fell in absolute terms (237 as against 334 in 2007); in relative terms, these 

applications continued to represent about 18% of the total.  

 

The number of confirmatory applications (Article 8 of Regulation (EC) No 

1049/2001) more than tripled; 13 were recorded in 2008, as against four in 2007. 

 

One complaint was lodged with the European Ombudsman in 2008. 

2. Profile of applicants and geographical distribution 

 

As regards the breakdown by socio-professional category, in 2008 professional 

milieux (interest groups, industry representatives, lawyers, consultants) 
accounted for the highest proportion of applications (54% of the total).  

 

                                                 
3
‘(…) documents originating from the institutions or the agencies established by them, from Member States, third 

countries or International Organisations, classified as "TRÈS SECRET/TOP SECRET", "SECRET" or 
"CONFIDENTIEL" in accordance with the rules of the institution concerned, which protect essential interests of the 
European Union or of one or more of its Member States in the areas covered by Article 4(1)(a), notably public 
security, defence and military matters’ (Article 9(1)). 
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As regards the breakdown by geographical origin of applications, Belgium 

accounted for the largest proportion, followed by the United Kingdom, Germany 

and France. 

 

The language most used in making applications was English, followed by French 

and German.  

 

 

 3. Areas of interest 

  

Given that most of the documents in question have already been made public, the 

department responsible responds to applications for information concerning 

legislation in force, texts adopted by Parliament and preparatory texts (working 

documents produced by the parliamentary committees) by informing the 

applicant, pursuant to Article 10(2) of Regulation (EC) No 1049/2001, about the 

ways of obtaining the document in question (normally via an Internet link to 

EURLEX, OEIL, Parliament's Internet site, Europarl, the electronic Register, 

etc.). 

 

Most of the applications (237) for documents which have not already been made 

public, i.e. those which have to be examined prior to possible release, continue to 

concern correspondence (52% of the 237) and comitology documents (42% of 

the 237). 

 

IV. APPLICATION OF EXCEPTIONS TO THE RIGHT OF ACCESS 

1.  Positive response rate 

 

The percentage of positive responses to applications (237) for access to 

documents not previously released fell sharply by comparison with 2007. 

 

Full access was granted in 84% of cases (as against 88% in 2007), and partial 

access in 3.85% of cases. The rate of confirmation of initial decisions was 90%, 

given that only one of the 13 confirmatory applications resulted in access being 

granted. 

 

 

2. Reasons for refusal 

 

The breakdown of reasons for refusal to grant access on the basis of the 

exceptions laid down in Article 4 was as follows:  

 

The main reason given for refusal was the exception relating to protection of the 

decision-making process, Article 4(3) (57.29%), followed by the exception 

relating to protection of privacy, Article (4)(1)(b) (21.88%), and the exception 
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relating to the protection of the purpose of inspections, investigations and 

audits, Article 4(2), third indent (15.63%).  

 

As regards the exception relating to protection of the decision-making process, 

due account must be taken of the fact that Parliament receives a relatively large 

number of applications for access to 'comitology' documents (draft implementing 

measures) (see Section III.3). The texts of implementing measures are made 

public only after a decision has been taken by the committee responsible. 

Accordingly, applications are initially rejected, but then granted once a certain 

period of time has elapsed.  

 

Protection of the purpose of investigations was invoked as a reason much more 

frequently in 2008 (15.63%) than in 2007 (2.08%). 

 

By contrast, protection of court proceedings and legal advice was cited much less 

frequently, in particular in accordance with the judgments handed down in Cases 

T-36/04, International Press Association (IPA)/Commission,(12 September 2007) 

and C-39/05 P and C-52/05 P, Suède and Turco/Council (1 July 2008).  
 

V. COMPLAINTS TO THE EUROPEAN OMBUDSMAN, LEGAL APPEALS AND 

CASE LAW 

 

1.  Complaints lodged with the European Ombudsman
4
 

 

One new complaint was lodged with the European Ombudsman in 2008: 

2682/2008/MAD. It concerns an application for information, not documents. 

 

The Ombudsman closed two complaints against Parliament concerning refusals to 

release documents: 

 

• 3643/2005/GK. Closed with a critical remark; 

• 655/2006/SAB. Since Parliament had already adopted a political standpoint 

on the matter, the Ombudsman did not see fit to submit a special report. 

 

2. Legal appeals 

 

One appeal was lodged in 2008 against a Parliament decision taken pursuant to 

Regulation (EC) No 1049/2001: Case T-471/08, Toland/Parliament5. It relates to 

access to a Parliament internal audit report. 

 

                                                 
4
 For detailed information concerning the complaints, see http://www.ombudsman.europa.eu/cases/home.faces. 

5
 See: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:032:0037:0037:EN:PDF. 
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3. Judgments handed down 

 

In 2008, four significant judgments were handed down regarding access to 

documents: 

 

- C-39/05 P and C-52/05 P, Suède and Turco / Council. Judgment of 1 July 2008 

- T-403/05, My Travel / Commission. Judgment of 9 September 2008 

- T-42/05, Rhiannon Williams / Commission. Judgment of 10 September 2008 

- T-144/05, Pablo Muñiz / Commission. Judgment of 18 December 2008   

 

In its judgment in Cases C-39/05 P and C-52/05 P, handed down on 1 July 2008, 

the Court of Justice overturned the judgment of the Court of First Instance as 

regards the refusal to release a Council legal opinion. 

 

The Court of Justice took the view that the release of documents containing the 

opinion of the Legal Service of an institution on legal issues arising in the course 

of the debate on legislative proposals would serve to increase transparency and 

strengthen the democratic right of European citizens to scrutinise the information 

which formed the basis for a legislative act. It concluded that in principle the 

regulation laid down a requirement to release legal opinions relating to a 

legislative procedure, except in cases where such opinions are particularly 

sensitive or have wide-ranging implications going beyond the scope of the 

legislative procedure itself. In such a case, it would be for the institution 

concerned to give detailed reasons for the refusal to grant an application for 

access. 

 

For detailed information concerning the various actions and judgments, we would 

refer you to the annual reports of the Commission
6
 and the Council

7
 and to the 

website of the Court of Justice of the European Communities
8
. 

  

VI.  OTHER ASPECTS OF TRANSPARENCY POLICY 

1.  Revision of Regulation (EC) No 1049/2001 

 

In April 2008, the Commission submitted a proposal for a revision of Regulation 

(EC) No 1049/2001. Parliament's committee responsible is the Committee on 

Civil Liberties, Justice and Home Affairs (Michael Cashman, MEP, was 

appointed rapporteur). With a view to preparing Parliament's position, the 

committee held, at a public hearing which took place on 2 June 2008, an exchange 

of views with representatives of the other institutions, civil society (academic and 

professional groups), the European Ombudsman and the European Data 

Protection Supervisor
9
. The Committee on Civil Liberties, Justice and Home 

                                                 
6
 http://ec.europa.eu/transparency/access_documents/index_fr.htm 

7
 http://www.consilium.europa.eu/cms3_fo/showPage.asp?id=305&lang=FR&mode=g 

8
 http://curia.europa.eu/fr/transitpage.htm 

9
 http://www.europarl.europa.eu/activities/committees/hearings.do?language=EN&page=2&body=LIBE 

 http://www.europarl.europa.eu/document/activities/cont/200807/20080702ATT33265/20080702ATT33265EN.pdf 
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Affairs adopted the report (A6-0077/2009) on the revision of the regulation on 17 

February 2009
10

. 

 

In addition, in keeping with Parliament's commitment to greater transparency in 

interinstitutional procedures and, in particular, in the parliamentary activities of 

MEPs, resolution P6_TA(2009)002 (based on the report by Marco Cappato) was 

adopted in plenary on 14 January 2009
11

.  

2. Improved communication with citizens 

 

Effective communication by Parliament with European citizens is vital, 

particularly during the period leading up to the 2009 European elections. With 

that aim in view, Parliament has strengthened the role of the information offices in 

the Member States and created new communication tools:  Web-TV, new 

audiovisual tools and the new Visitors' Centre. 

 

Among these tools, Web-TV (launched on 17 September 2008) is crucial, since it 

offers the rapidly expanding group of Web-TV users quick access to a wide range 

of information about Parliament, its Members and its activities, in addition to the 

live broadcasting of debates in plenary or the parliamentary committees
12

. What’s 

more, it does all this in over 20 languages, making it unique in the world.  

 

3.  Interinstitutional cooperation 

 

The services responsible for implementing the regulation in the three institutions 

held an ongoing dialogue throughout 2008 on legal and technical issues.  

 

VII. CONCLUSIONS 

 

A sharp fall in the total number of applications for access to documents (1300) was 

recorded for the first time since the entry into force of Regulation (EC) No 1049/2001.  

 

As in 2007, comitology documents and items of correspondence not directly accessible 

accounted for the lion's share of applications for access to non-public documents. 

 

The positive response rate, based only on applications for documents which have never 

been published, was 80%. 

 

                                                 
10

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+REPORT+A6-2009-

0077+0+DOC+PDF+V0//EN&language=EN 
11

http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2009-

0022+0+DOC+XML+V0//EN&language=EN 

 
12

 http://www.europarltv.europa.eu/ 
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The reason for refusal most often given (33%) was the exception relating to protection 

of the decision-making process, Article 4(3) of Regulation (EC) No 1049/2001.  

 

Protection of the purpose of investigations was given much more frequently as a reason 

for refusal in 2008, in 15.63% of cases, as against a figure of 2.08% in 2007. 

 

By contrast, protection of court proceedings and legal advice was cited much less 

frequently, in particular pursuant to the judgments handed down in Cases T-36/04, 

International Press Association (IPA)/Commission (12 September 2007) and Cases 

C-39/05 P and C-52/05 P,  Suède and Turco /Council (1 July 2008).  
 

There were 13 confirmatory applications (Article 8 of Regulation (EC) No 1049/2001) 

in 2008. 

 

One appeal was lodged in 2008 against a Parliament decision taken pursuant to 

Regulation (EC) No 1049/2001. 

 

As regards regulatory and administrative measures, on 11 July 2008 the Secretary-

General, acting on a proposal from the Committee for Declassification of Parliament 

Documents, adopted a decision concerning the declassification of the 'Petitions' holding 

for the period 1955-1979. 

 

The Court of Justice overturned the interpretation given by the Court of First Instance 

concerning access to legal opinions. 

 


