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1. The acquis 1 
 
The acquis in this chapter is substantial and represents about 10% of the total. It is based on 
Article 70-80 EC and consists mainly of secondary legislation, i.e. several hundred 
regulations, directives and decisions covering, in particular: 
�� railways: acquis recently extensively amended. Liberalisation of this sector will call for 

further opening of national markets; 
�� road transport: a vast area of social, technical, fiscal, safety and environmental 

requirements. Market integration is one of the most sensitive issues. 
�� air transport: issues of market access, safety and infrastructure organisation have to be 

addressed; 
�� maritime transport: enforcement of maritime safety acquis is a major a challenge. 
 
 There is in all sectors an economic need to promote, develop and upgrade transport 
infrastructure in the candidate countries with the aid of EC financial assistance. On accession, 
the main infrastructures will form part of the enlarged trans-European transport network. As 
most countries have already completed the process of legislative adaptation, the main issue is 
that of monitoring, notably in the area of administrative capacity.  
 
2. The negotiations 
 
The chapter has been closed with ten countries and remains open with Bulgaria  and Romania. 
 
In road transport the EU proposes to grant access to the intra-EU road haulage market on 
accession, provided the candidate countries effectively implement the acquis and accept the 
EU position on any transitional periods requested (regulation (EEC) 881/92). Given 
sensitivities regarding the immediate opening of national cabotage markets on accession, the 
EU has proposed a transitional arrangement to phase in gradually in certain cases access to 
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1 Information largely drawn from the European Commission, DG Enlargement 
http://www.europa.eu.int/comm/enlargement/negotiations/chapters/index.htm 
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national markets for non-resident hauliers (regulation (EEC) 3118/93). This would involve 
reciprocal restriction of access to national markets between new and current Member States 
for a two or three-year period, extendable by two years and in certain cases by a further year. 
In the road transport sector, some requests for limited transitional periods have been accepted 
in the case of Cyprus, Hungary, Latvia, Lithuania, Malta and Poland. 
 
No country has requested a transitional period in respect of maritime transport.  For rail 
transport, all countries for which provisional closure has been proposed are in a position to 
implement the railway acquis on accession, except Hungary and Poland which have been 
granted a limited transitional period for market access. Lithuania and Hungary have been 
granted limited transitional periods in respect of  the aviation sector to allow them to phase 
out noisy aircraft from third countries. 
 
      Chapter opened: in March 2001  

Status: closed in December 2002 (provisionally closed in October 2001) 
Transitional arrangements:  

�� gradual increase of vehicle taxes for certain vehicles;  
�� phasing in of road worthiness tests for certain vehicles used in domestic transport;  
�� retrofitting of certain vehicles used in domestic transport with speed limitation 

devices.  
 
3. Position of the European Parliament 
 
In its resolution of 4 October 2000 1, Parliament considers that the measures in the NPAA for 
the fields of maritime transport and for shipyards (dry docks) should be seen as positive and 
welcomes the restructuring proposed for this sensitive industry by combining ship-building 
and ship repair. 
 
In its resolution of 5 September 20012, Parliament: 
�� urges the Maltese authorities to prepare legislation to implement fully the provisions of 

the Erica 1 and 2 packages, including the installation of Voyage Data Recorders on 
Maltese vessels, and to ensure that resources are available for effective Port State Control 
inspection and the monitoring and control of vessels; 

�� insists that the Commission continue to make clear to the Maltese authorities that full and 
effective implementation of the Community acquis, particularly in the area of maritime 
transport, is a prerequisite for membership, and urges the Community institutions to 
provide adequate technical assistance to ensure that the acquis is adopted as swiftly as 
possible"; 

�� welcomes the structural measures that Malta is taking with regard to maritime transport 
and shipbuilding; calls on the Commission and Member States to demonstrate flexibility 
in this area, so as not to damage this structurally important economic sector by setting 
transition periods for state aid which are too short.  

 
In its resolution of 13 June 20023, Parliament welcomes the substantial improvement in 
administrative capacity (in the area of statistics and financial control);  calls on the 
government to extend these efforts to cover every administrative sphere, in particular by 

                                                 
1 Resolution on the state of negotiations with Malta, § 14: A5-0243/2000 
2 Resolution on the state of the negotiations with Malta, § 5, 6 & 30: A5-0262/2001 
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implementing restructuring and training measures, and to focus greater attention on shipping 
safety.  
 
4. Latest assessment of the European Commission 1 
 
In the 1999 update of its Opinion, the Commission concluded that substantial efforts were 
needed in order to implement entirely the acquis, especially for maritime transport. 
Concerning air transport, the acquis was not fully adopted and the association of Malta to the 
European Common Aviation Agreement was therefore not yet possible. As regards maritime 
transport, a lot of efforts were urgently needed to achieve compliance with the acquis, in 
particular in the field of the conditions for setting up shipping companies in Malta and 
obtaining the Maltese flag, the implementation of international safety and pollution standards 
and the application of certain key safety requirements. In the field of road transport, 
considerable efforts were needed to bring legislation into line with the acquis. Moreover, 
Malta still needed to sign important multilateral conventions. The guidelines for development 
of the Trans-European Networks did not apply to Malta. 
 
Since the 1999 update of the Opinion, Malta has made some progress in transposing the 
acquis in the areas of land, air and maritime transport. Malta has also taken first steps to 
strengthen its administrative capacity in all these areas and particularly as regards maritime 
transport and safety. In this last area, Malta has started to implement a “Maritime Action 
Plan”, involving strengthening its Maritime Authority, removal of non-conforming ships from 
the Maltese register and more flag and port state controls. This has led over the past 18 
months to some improvements as regards the detention rate of Maltese ships. Malta is still far 
from full alignment in this area. Its administrative capacity needs further strengthening, 
particularly in the field of maritime safety. 
 
Negotiations on this chapter have been provisionally closed. Malta has been granted 
transitional arrangements for the gradual increase of vehicle taxes for vehicles engaged in 
international transport operations (until 31 December 2004) and for vehicles engaged 
exclusively in domestic transport operations (until 31 December 2005), for the phasing in of 
roadworthiness tests for certain vehicles used in domestic transport (until 31 December 2004), 
and for the retrofitting of certain vehicles used in domestic transport with speed limitation 
devices (until 31 December 2005). Malta is meeting the majority of the commitments it has 
made in the accession negotiations in this field. However, delays have occurred in the areas of 
road and maritime transport. These issues must be urgently addressed. 
 
In order to be ready for membership, Malta should focus further efforts on aligning its 
legislation with the substantial parts of the acquis which are not transposed yet, and on 
pursuing its efforts to strengthen its administrative capacity, particularly in the area of 
maritime transport and safety, so as to achieve the objective of being removed from the Paris 
Memorandum of Understanding black list. The Maritime Action Plan has introduced some 
improvements in this area. Ongoing efforts must be pursued. 
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1 European Commission, Regular Report on Malta 2002, pp. 61 & 62: 
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