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POLAND        Chapter 4 - Free movement of capital 

 
1. The acquis 1 
 
The acquis in this chapter relates to Article 56 EC, which prohibits all restrictions on 
movements of capital between Member States. It also covers capital movements between 
Member States and third countries, while allowing the former to retain certain restrictions in 
relation to non-EU countries. Capital movements include not only money payments and 
transfers but also transfers of ownership of assets and liabilities and the acquis also covers the 
area of payment systems and rules on the prevention of money laundering.  
  
 
2. The negotiations 
 
The chapter has been closed with ten countries and provisionally closed with Bulgaria, while it 
remains open with Romania. For several countries, transitional periods on the right of foreigners 
to invest freely in real estate have been granted. Particular attention has also been given to the 
implementation and enforcement of the Directive on the prevention of money laundering. 
 
     Chapter opened:  autumn 1999 
     Status:  closed in December 2002 (provisionally closed in March 2002) 
     Transitional arrangements: 

�� a 12 year transitional period for agricultural and forest land, excluding self-employed 
farmers from EEA countries who have been leasing land for 3 or 7 years 8 (depending 
on region) from the scope; 

�� a 5-year transitional period on secondary residence, excluding EEA citizens who have 
at least 4 years in Poland from the scope. 
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1 Information largely drawn from the European Commission, DG Enlargement: 
 http://europa.eu.int/comm/enlargement/negotiations/index.htm 

http://europa.eu.int/comm/enlargement/negotiations/index.htm


3. Position of the European Parliament 
 
In its resolution of 5 September 20011, Parliament: 
�� calls on the Polish Government to review its position on its request for transitional periods 

of five years for the acquisition of businesses and 18 years for the purchase of forest and 
agricultural land in Poland by European Union undertakings and citizens, adopting a more 
realistic approach more in line with the objectives of genuine integration; 

�� calls on the Polish Government to complete the process of liberalisation of the flow of all 
long-term capital - including money for the purchase of real estate. 

 

4. Latest assessment of the European Commission 2 
 
In its 1997 Opinion, the Commission concluded that the Polish government’s efforts to liberalise 
capital movements have met with considerable success. It added, however, that further efforts 
were still required to eliminate the remaining restrictions on the movement of capital and that 
the application of the acquis regarding the ownership of land and related assets by foreign 
nationals might present a significant problem in the medium term. 
 
Since the Opinion, Poland has made steady progress, both in aligning its legislation and in 
developing the necessary administrative structures. However, the aim for full liberalisation of 
medium- and long-term capital movements by 1998 and of short-term capital movement by 
1999 has been postponed to the date of accession. 
 
Negotiations on this chapter have been closed provisionally. Poland has been granted 
transitional arrangements concerning the acquisition of secondary residences (for a period of 
five years following accession) and the acquisition of agricultural and forestry land (for a period 
of 12 years following accession). The latter transition period, however, does not apply to self 
employed farmers from European Economic Area Countries who have been leasing land for 
three respectively seven years, depending on the region. Poland is generally meeting the 
commitments it has made in the accession negotiations in this 
domain. 
 
In order to complete preparations for membership, Poland's efforts should now focus on passing 
the legislation necessary to ensure the timely elimination of all remaining restrictions, including 
on the purchase of land, and on reinforcing the administrative capacity of the bodies involved in 
the fight against money laundering. 
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1 Resolution on the state of negotiations with Poland, § 9 & 21: A5-0254/2001 
2 European Commission, Regular Report on Poland  2002, p. 60: 
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 http://www.europa.eu.int/comm/enlargement/report2002/pl_en.pdf 

http://www3.europarl.eu.int/omk/omnsapir.so/pv2?PRG=DOCPV&APP=PV2&LANGUE=EN&SDOCTA=11&TXTLST=1&POS=1&Type_Doc=RESOL&TPV=PROV&DATE=050901&PrgPrev=TYPEF@A5|PRG@QUERY|APP@PV2|FILE@BIBLIO01|NUMERO@254|YEAR@01|PLAGE@1&TYPEF=A5&NUMB=1&DATEF=010905
http://europa.eu.int/comm/enlargement/report2002/pl_en.pdf

