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1. The acquis 1 
 
The acquis in this chapter is based on EC Treaty Article 31 (State monopolies of a commercial 
character), Articles 81-85 (rules applicable to undertakings) and  Article 86 (State aid) as well as 
Articles 65-66 of the ECSC Treaty (expired 2002). Control of mergers is governed by EC 
Merger Regulation 4064/89 (amended). Some issues in the area of state aid are covered in other 
chapters (transport, agriculture, fisheries) and Commission Directives concerning liberalisation 
of  energy, transport, telecommunications and IT sectors are addressed under the respective 
chapters. 
 
In assessing whether the candidate countries  can comply with the competition acquis and 
withstand the competitive pressure of the internal market, the Commission examines whether 
undertakings in these countries are accustomed to operating in an environment such as that of 
the EC. 
  
 
2. The negotiations 
 
The chapter has been closed with ten countries and remains open with Bulgaria and Romania. 
Transitional arrangements have been agreed for six of the ten. 
 
     Chapter opened May 1999  
     Status    closed in December 2002 
     Transitional arrangements: 

�� Phase-out of incompatible fiscal aid for small enterprises by the end of 2011  
�� Phase-out of incompatible fiscal aid for medium-sized enterprises by the end of 2010  
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1 Information largely drawn from the European Commission, DG Enlargement 
 http://europa.eu.int/comm/enlargement/negotiations/index.htm 

http://europa.eu.int/comm/enlargement/negotiations/index.htm


�� Conversion of incompatible fiscal aid for large companies into regional investment 
aid; the aid will be limited to a maximum of 75% of the eligible investment costs if 
the company has obtained its permit before 1 January 2000, and to 50% if the 
company has obtained it after 1 January 2000; in the motor vehicle industry the aid is 
further limited, and set at a level that corresponds to 30% of the eligible costs.  

�� With regard to state aid to environmental protection, transitional arrangement agreed 
for investments that relate to standards for which a transitional period has been 
granted under the Chapter Environment and for the duration of that transitional 
period, whereby the aid intensity is limited to the regional aid ceiling with a 15% 
supplement for SMEs; for existing IPPC installations covered by a transitional period 
under the Chapter Environment, the level of 30% aid intensity accepted until end 
2010; for the IPPC-related investment not covered by a transitional period under the 
Chapter Environment, the level of 30% aid intensity accepted until 31 October 2007; 
for large combustion plants, an aid intensity of 50% was agreed for investments that 
relate to a transitional period granted under the Chapter Environment  

�� Restructuring of the steel industry to be completed by 31 December 2006.  
 
 
3. Position of the European Parliament 
 
In its resolution of 4 October 20001, Parliament welcomes the adoption of a law to align 
Poland's system of state aids to the standards laid down by the Europe Agreement and stresses 
the importance of making legislation on Special Economic Zones consistent with the Polish 
legislation implementing the acquis communautaire so as to create a stable climate and 
encourage private investment. 
 
In its resolution of 5 September 20012, Parliament: 
�� underlines the ongoing need for a credible record of enforcement of competition policy, in 

particular with regard to state aid; 
�� considers that the existence of Special Economic Zones (SSEs) in Poland has been one of 

the major causes of contention from the beginning of the negotiations; invites the Polish 
authorities to reconsider the demand for a transition period for SSEs until 2017 and to adjust 
its law to EU standards in issues related to state assistance for investors, which, in the case 
of SSEs, means bringing tax privileges into line with the acquis and Poland's existing 
obligations under the Europe Agreement. 

 
In its resolution of 13 June 20023, Parliament welcomes the progress made to align the 
legislation on State aids; points out that effective supervision must be brought to bear on those 
aids and the problem of tax advantages accorded to the special economic zones needs to be 
satisfactorily resolved a soon as possible so as to avert distortions of competition and enable this 
negotiating chapter to be closed. 
 
 
 
 
 

                                                 
1 Resolution on the state of negotiations with Poland, § 8: A5-0246/2000 
2 Resolution on the state of negotiations with Poland, §15 & 16: A5-0254/2001 
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3 Resolution on the state of the enlargement negotiations, § 117: A5-0190/2002 

http://www3.europarl.eu.int/omk/omnsapir.so/pv2?PRG=DOCPV&APP=PV2&LANGUE=EN&SDOCTA=5&TXTLST=1&POS=1&Type_Doc=RESOL&TPV=PROV&DATE=041000&PrgPrev=TYPEF@A5|PRG@QUERY|APP@PV2|FILE@BIBLIO00|NUMERO@246|YEAR@00|PLAGE@1&TYPEF=A5&NUMB=1&DATEF=001004
http://www3.europarl.eu.int/omk/omnsapir.so/pv2?PRG=DOCPV&APP=PV2&LANGUE=EN&SDOCTA=11&TXTLST=1&POS=1&Type_Doc=RESOL&TPV=PROV&DATE=050901&PrgPrev=TYPEF@A5|PRG@QUERY|APP@PV2|FILE@BIBLIO01|NUMERO@254|YEAR@01|PLAGE@1&TYPEF=A5&NUMB=1&DATEF=010905
http://www3.europarl.eu.int/omk/omnsapir.so/pv2?PRG=DOCPV&APP=PV2&LANGUE=EN&SDOCTA=10&TXTLST=1&POS=1&Type_Doc=RESOL&TPV=PROV&DATE=130602&PrgPrev=TYPEF@A5|PRG@QUERY|APP@PV2|FILE@BIBLIO02|NUMERO@190|YEAR@02|PLAGE@1&TYPEF=A5&NUMB=1&DATEF=020613


4. Latest assessment of the European Commission 1 
 
In its 1997 Opinion, the Commission concluded that, even if efforts were still indispensable, 
Poland was well positioned as regards alignment with the acquis in the anti-trust area. It also 
noted the effective functioning of the Office for Competition and Consumer Protection in the 
area of anti-trust. In the field of state aid, the Opinion noted that considerable efforts would be 
required to build the necessary legal framework and ensure the functioning of the monitoring 
authority. 
 
Since the Opinion, Poland has, over the last two years, made progress in adopting anti-trust and 
state aid legislation and in developing the administrative capacity of the Office for Competition 
and Consumer Protection. Overall, on legislative alignment, administrative capacities and 
enforcement record Poland is reasonably advanced, except in the areas of fiscal aid and steel.  
 
In order to complete preparations for membership, Poland’s efforts now need to focus on 
ensuring that it continues to update its alignment as the acquis in this area evolves and ensuring 
a more effective and transparent state aid control, in particular in the sensitive sectors, notably 
the steel sector. Poland also needs to continue to develop a track record of proper application 
and enforcement of both anti-trust and state aid legislation.  
 
 
 
 
 
January 2003 

                                                 
1 European Commission, Regular Report on Poland  2002, p. 65:  

WIP/2002/11/0234 3
 http://www.-europa.eu.int/comm/enlargement/report2002/pl_en.pdf 
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